
BOARD OF COMMUNITY HEALTH 
 

July 14, 2004 
 

 The Board of Community Health held its regularly scheduled meeting in the Floyd 
Room, 20th Floor, West Tower, Twin Towers Building, 200 Piedmont Avenue, Atlanta, 
Georgia.  Board members attending were Carol Fullerton, Chairman; Frank Rossiter, 
M.D., Secretary; Stephanie Kong, M.D.; Lloyd Eckberg; Kent (Kip) Plowman; and, 
Commissioner Tim Burgess.  (A List of Attendees and Agenda are attached hereto and 
made official parts of these Minutes as Attachments #1 and #2.) 
 
 Ms. Fullerton called the meeting to order at 10:21 a.m.  The Minutes of the June 9 
meeting were UNANIMOUSLY APPROVED AND ADOPTED. 
 
 Commissioner Burgess began his report with a discussion about two major goals 
the Department was able to achieve during the past fiscal year.  The first goal was to 
continue paying claims through the balance of the year and end the fiscal year with a 
positive balance.  Commissioner Burgess stated that the Department ended Fiscal Year 04 
in a positive cash position.  He will ask Carie Summers, Chief Financial Officer, in a later 
board meeting to a give a full report of the fiscal status. Commissioner Burgess thanked 
Carie, her staff and others who stayed diligent and focused on the goal.  The other major 
goal was to present a FY 03 fiscal statement to the auditors to allow them to complete the 
Department’s audit.  A significant reason for the delay was issues with the payment claims 
systems in FY 03, specifically the last three months of the fiscal year that were processed 
with the new ACS system.  Commissioner Burgess thanked Wade Miller, Chief 
Information Officer, and his staff with the assistance of ACS and others in the agency, to 
successfully reprocess every claim for April, May and June 2003 through the claims 
payment system and pay those claims according to those reprocessed statements.  This 
allowed the Department to put together a financial statement that was delivered to the 
Department’s auditors and the Governor’s CFO on Friday, July 9.   

 
Commissioner Burgess reported on the ongoing settlement/mediation discussion 

with ACS.  He advised that during the last ten months or more, the Department and ACS 
have had discussions to try to resolve differences to prevent litigation. It appears very 
likely that both parties will convene next week and sign the documents that will settle 
those disputes in a formal settlement process with ACS.   
 

The Commissioner reported that at the April board meeting, he talked about the 
State Health Benefit Plan (SHBP) and gave a preview of what is in store as the 
Department moves forward with the fiscal issues associated with the health plan for FY 
06.  The Department has contracted with Deloitte Consulting to evaluate, explore and 
define options to meet the SHBP fiscal challenges for FY 06.  In the coming months the 
Department will bring to the Board some of the discussions, findings and 
recommendations on how the Department might address these issues.  

 
 Commissioner Burgess called to the Board’s attention information about the First 
Lady’s Children’s Cabinet.  First Lady Mary Perdue has formed and is chairing a 15-
member Children’s Cabinet composed of commissioners and staff from several 
departments that have a role in children’s issues.  The Cabinet will seek to: 1. better 
coordinate the existing activities that relates to the improvement of children and the issues 
children face in this state and 2.  define new objectives and begin to measure outcomes 
and progress. DCH is a member of the cabinet and will be very focused and attentive to 
those issues going forward.   
 

Commissioner Burgess spoke on the FY 06 budget.  The Department has not 
received formal budget instructions from the Governor’s Office of Planning and Budget 
(OPB).  The Commissioner stated that he fully expects the Department to be asked to 
submit budget cuts for the new fiscal year.  In light of no formal budget instructions from 
OPB and because the Department has been working on budget options in only the last 
several weeks, the Commissioner asked the Board to delay the August 11 meeting and 
meet on August 25, the second meeting scheduled for the month of August. At that time 
the Department will present to the Board the first set of budget proposals for  
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consideration.  Dr. Rossiter MADE THE MOTION TO accept the change of delaying the 
August 11 meeting and meet on August 25, 2004.  Mr. Eckberg SECONDED THE 
MOTION.  Ms. Fullerton called for votes; votes were taken.  The MOTION was 
UNANIMOUSLY APPROVED.   

 
Before Commissioner Burgess began discussion on the agenda items, he addressed 

a question from Mr. Eckberg about a recent news report that over 23,000 state employees 
had not filed their 2002 income tax returns.  Mr. Eckberg asked the Commissioner if any 
DCH employees were involved and what is being done to address the problem.  
Commissioner Burgess has:  1.  issued a letter to all DCH employees informing them that 
this was a very serious matter; it was a violation of trust; it was not upholding the highest 
tradition of public service; and violates oaths of office many employees take when hired, 
and 2. the Commissioner is working with the Human Resources director to revise, if 
necessary, DCH policies to be consistent with state policy.  The Commissioner stated that 
the Revenue Department said that 57 DCH employees were identified in their review. 
 

In addition, Commissioner Burgess addressed a request from Dr. Kong to provide 
an analysis of the impact of the Medicare prescription bill and how the bill will affect the 
DCH budget especially as it relates to the dual eligibles and hospitalization.  
Commissioner Burgess stated that Deloitte Consulting will assist the Department in 
analyzing this issue and how it will affect Medicaid and the State Health Benefit Plan, and 
whether or not there are opportunities to use that change to the Department’s benefit.  The 
Department will put together a description of the impact and include this issue as part of 
the later budget discussions. 
 

Commissioner Burgess recognized and thanked State Senator Tommie Williams of 
District 19 for attending the meeting.  Senator Williams addressed the Board and audience 
discussing the need to strengthen cost control measures.  He indicated his support for 
introducing managed care into Medicaid to accomplish this. 

 
Commissioner Burgess began the discussion on the July 1 implementation of the 

change in eligibility for the category of Medically Needy in Nursing Homes.  
Commissioner stated that as the implementation was going into effect on July 1, there was 
concern across the state about the impact this change was going to have on the 
approximately 1700 people who were the Department’s estimates of those losing 
eligibility and the level of advance notification these individuals received. The Governor 
met with DCH, the Department of Human Resources and others to ascertain if those 
affected had been given enough advance notification in order to prepare for the change.  
Commissioner Burgess stated that the Governor has asked the Board to delay the 
implementation of the July 1 effective date to September 1 which would give those 
affected until the end of September to make arrangements, establish a Miller Trust or what 
ever else that may be available to them.  The Commissioner asked the Board to honor the 
Governor’s request and delay the implementation of the eligibility change for the 
Medically Needy from July 1 to September 1.  This would require the Department to 
submit a plan amendment to CMS to delay the eligibility change.  CMS has been notified 
of the Department’s intention to retract the initial plan amendment and ask the Board to 
delay implementation.  There will be fiscal costs and those were discussed with the 
Governor and his staff.  The Commissioner asked the Board to allow the Department to 
amend the state plan amendment to CMS.   Mr. Eckberg MADE THE MOTION TO 
APPROVE requesting CMS to change the July 1 effective date to September 1.  Mr. 
Plowman SECONDED THE MOTION.  Dr. Kong asked for a discussion on the fiscal 
impact on the delay in implementation.  The Commissioner’s estimate is $1-3 million.  
Ms. Fullerton called for votes; votes were taken.  THE MOTION was UNANIMOUSLY 
APPROVED. 
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Commissioner Burgess called on Neal Childers, General Counsel, to give an 
overview of the Long Term Care Services Public Notice and proposed rules for Estate  
Recovery.  Mr. Childers began by stating these two matters are to be voted on and are 
interdependent.  Mr. Childers reviewed the Estate Recovery Program Question and 
Answer document, a compilation of frequently asked questions from the various forums 
and public comments submitted to the Department (A List of Frequently Asked Questions 
are attached hereto and made official parts of these Minutes as Attachment # 3). 

 
Mr. Childers continued the discussion by reviewing a list of concerns brought to 

the Department’s attention. The first concern was to include technical changes to the 
regulations to conform to the Georgia Probate Code.  A second change the Department 
made in response to comments submitted is the Department raised the threshold—the 
dollar amount the federal government allows the Department to set at which the 
anticipated expense of operating the program is more than the Department can reasonably 
expect to recover.  The initial proposal had been for the amount to be $10,000.  The 
Department is proposing to raise that threshold amount to $25,000.  The Department 
would not attempt to recover any funds from any estate worth $25,000 or less.  The third 
concern Mr. Childers expressed was whether proper notice was going to be afforded to 
people in the program.  Recovery will not be sought from anyone prior to issuance of 
notice.  The notice proposed is two-fold.  Prospectively it will be part of the application 
process whereby every future medical assistance applicant will receive notice on the 
application.  Members currently receiving benefits will receive a separate individual 
mailing giving them notice of the program, and only after notice is given will the program 
be implemented.  The fourth concern dealt with the appropriate level of priority for claims 
against the state.  The fifth concern was a concern that all hearings should be held in the 
probate court.  The proposed regulations provide for estates that are not in probate can be 
heard before an administrative law judge of the Office of State Administrative Hearings.  
The sixth concern was to expand the hardship waiver.  The Department believes it has 
addressed this concern by increasing the threshold.  The final concern was for the board to 
exclude any recovery from the Estate any medical assistance related to prescription 
medications.  Mr. Childers stated that there are no provisions in the federal regulations 
that would provide for an exception, and the Department feels an exc lusion of this type 
would not be consistent with legislative direction if the Department was going to try to 
obtain the savings level that was approved in the FY 05 budget.  Commissioner Burgess 
and Mr. Childers addressed questions and comments from the Board. 
 

Mrs. Fullerton opened the meeting for public comment on the Long Term Care 
Services Public Notice and the Rules of Estate Recovery.  Comments on the Estate 
Recovery Program were given by Herb Butler; William Pinckney; Ira Leff, Elder Law 
Attorney; David Thornton; and Robert Goldberg, Elder Law Attorney. 
 

Dr. Kong MADE THE MOTION to TABLE the vote on the adoption of the public 
notice and final adoption of the proposed rules and regulations implementing the Estate 
Recovery Program.  Dr. Rossiter SECONDED THE MOTION.  Mr. Plowman MADE A 
SUBSTITUTE MOTION to APPROVE the public notice and regulations as presented.  
Mr. Eckberg SECONDED THE MOTION.  Mrs. Fullerton called for votes; votes were 
taken.  The Board approved as policy the Long Term Care Services Public Notice and the 
Rules of Estate Recovery as proposed with one dissenting vote by Dr. Rossiter. (The Long 
Term Care Services Public Notice and Estate Recovery Proposed Rules are attached 
hereto and made official parts of these Minutes as Attachments # 4 and 5). 

 
There being no further business to be brought before the Board at the July 14 

meeting, Mrs. Fullerton adjourned the meeting at 12:06 p.m. 
 
 



BOARD OF COMMUNITY HEALTH 
July 14, 2004 
Page Four 
 
 
THESE MINUTES ARE HEREBY APPROVED AND ADOPTED THIS THE 
__________ DAY OF _________________________________, 2004. 

  
 
 
     ____________________________________ 
     MRS. CAROL FULLERTON 
     CHAIRMAN 
 
 

ATTEST TO: 
 
 
____________________________ 
FRANK ROSSITER, M.D. 
Secretary 
 
 
Official Attachments:    #1 – List of Attendees 
      #2 – July 14 Agenda 
      #3 – List of Frequently Asked Questions 
      #4 – Long Term Care Services Public Notice 
      #5 – Estate Recovery Proposed Rules 
        

 


